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IIPE,Z{BAPI/ITEJIH‘(‘)‘ CIIOPA3YMEHUE

Otnocno: BbJII'APHSI/IIpoexkT 3a BL3CTAHOBSIBaHE HA NBTHA MH(PACTPYKTYpPa B
rpan Ilnosaue

Hacrosmero [Ilpensapurenno cnopasymenue (,Cropasymenue”™) e  CKIIOYEHO
Ha , MEXIY:

(D O6wmmua IMnosaus (,,O6mmnara”), cbe celanuie M ajapec Ha yNpaBlieHHE B
buarapus, 4000 Inosaus, nu. ,.Credan Crambonos” 1, npeacraBasBaHa oT

rocrmoauH Mean Totes, Kmet

” L4

(2) Esponeficka 6aHka 3a Bb3CTaHOBsIBaHe U pasBuTHE (,bankara”), cbhe ceganuuie’
One Exchange Square, London EC2A 2JN, United Kingdom, npeacrapnsBana or
rocnoans XKau-Tlatpuk Mapke, upextor B orzaen ,,O6muHcka unbpacTpykTypa M

OKOJHa cpena®

(3aenno Hapuuanu ,,CTpaHure”).

KATO BEHLIE B3ETO ITPEJABH I, YE:

A. O6wuHaTa 0OMUCIIA 1a HHBECTHPA B NPOEKT 3a Bb3CTAHOBABaHE U MOAOOpABaHE
Ha OCHOBHM y4aCTBUM OT IbTHAaTa MHGpacTpyktypa Ha rp. Ilnoeaue (,,JIpoexTsT”).
O6waTa nporHo3Ha ueHa Ha I1poexra e 17,9 munnona espo ¢ JJJ1C.

B. bankara obmucas yuactue B Ilpoexra upes npeaoCTaBSHETO Ha ABATOCPOUHO
¢vHancupane Ha O6wimHaTa B pasmep 10 14,2 muanoHa eBpo (,,.3aembr”). Pasnukara
MexAy o011ara NporHo3Ha LieHa Ha HpoeKTa ¥ pa3Mepa Ha 3aeMa ie 6b1e rHaHCHpaHa

ot 610 ixeta Ha ObmuHaTa.
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C. CrpaHuTe xenasT Aa ApeaBuasaT B HacToswero Cnopasymenue 6asara, Ha KOSTO
e paboTaT 32€1HO NMPH M3TOTBAHETO Ha NPELTOKEHOTO (rHaHcUpaHe 3a [Ipoekra.

C OIUVIEJ HA WM3JIOXEHOTO, CTPAHHUTE CE VICBOPHXA 3A
CJIEJHOTO:

1. bankata norTbpknaBa cBOs MHTepec ga obmucnu yuactue B [lpoexta (npw
YCIOBMSITA Ha 4AeH 8 M0-107y) upe3 MPeAOCTABAHETO HA  ABJITOCPOUHO
dunancupane, noa gpopmara Ha 3aem Ha O6wmnHaTa. YcnosusTa Ha 3aema, KOUTO
e Obae MpeaocTaBeH OT baHnkara, ce yroBapaT ciel OOMbJIHUTENEH aHaius.
HesaBucumo ot ToBa., OHaKBaT ce CleAHUTE HHAMKATUBHM YCIOBHS Ha 3aema:

(1)  Banyma: Espo.

(ity  Haodexc: po 13 roanHu (CbCTOSLL CE OT A0 TpHFOJ,II/ILUGH rpaTvcex nepnozl
v 10 roanHu 3a noracsaBaHe Ha riaaBHMLATA). -

(iit) ~ Juxeen npoyenm. B pamMrute Ha 2,65% roauiliHO Haj ILIECTMECEYHNS
EURIBOR, B 3aBucumocT OT oueHkara Ha baHkara 3a o6wusi puck Ha
npoekra.

(iv)  Eonoxkpammua xomucuonna: 1,20% ot cymara Ha riaBHMLATA Ha 3aema.

(v} Taxca 3a auzadsicumenm: 0,50% roauuiHo BbpXy HEYCBOEHATA ITaBHULIATA
oT 3aema.

(vi)y  Taxca za npeocpouno noecacsgare: OT 1tBa g0 S5-ta roamna: 1,00% or
Nnpeacpo4HO nmnaarteHara cyma; 6-ta roauna: 0,50% oT npeacpouHo
nnaarenara cyma; Cnen 6-ta roamHa: 6e3 Takca.

(vily  OcHosHu cnopasymerus 3a (QUHAHEUPAHE U HPOEKMHU CHOPAZYMEHUS.:
Horoeop 3a 3aeM mexay bankara u O6iwnHaTa; [loroBop 3a OTKpuBaHe Ha
pesepBHa cMeTKa 3a 00CTY)XBaHe Ha abara; [loamucaHym NOroBOpH 3a
CTPOUTENCTBO C 0J00PEHUTE H3MbBIHUTEM.

(viit). - TlpaBuna 3a nposexaaHe Ha 0OILECTBEHWTE TOPbUYKM: ., [loqumuru u
MPAGUAA 30 8BL3IACAHE HA 0OUeCmeeHy nopvyuky Ha Eeponetickama 6anka
30 GB3CMAHOGABUAHE U pa3cumue”

2. bankaTta noTebpAcaBa CBOETO JKeJNaHWE Aa CH CHTPYIAHMYM C TPETH CTPaHY 3a
noanomaraHe Ha noAroTOBKATa Ha MpelBMAEHOTO (PMHAHCUPaHE, BKIOYHMTEHO
upe3 MOOWIM3UPAHE HAa NEPCOHAaN W BbHLWIHM KOHCYNTaHTH, A0KONKOTO [1poeKkTbT
Obae noakpeneH OoT pbKOBOACTBOTO Ha bankara.
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3 [lo uckane na OGwunara, baukara we ce CTpeMHU Jia MOOUIU3MpPA TPAHTOBH
CPeACTBa 33 TEXHU4ECKO CbTpyaHuuectBo (,.Cpeactsa sa TC”), NpH yCloBHE, ye
PPROBOACTBOTO Ha bankaTa nage ono6penMe, 3a CREAHMTE LENM HA MOArOTOBKA
peanuzauus Ha MpoeKTa:

[Ipenn noanuceaue na JJorosopa 3a 3aem:

(a) TexHUUECKH, eKOIOTHYEH U WKOHOMHYECKH aHATH3 (mo aunumxwBEc) Ha
NPEAJIOKEHNTE HHBECTULMH, KOHTO e Objae ¢uHAHCHMpPaH OT GHOMKeTa Ha
Bankara —~ 20 000 eBpo (Gromker Ha otzen ,,O6muHCKa uHdpacTpykrypa n
OKOJIHa cpexna“);

(b) AHaJli3 Ha NMPABHUTE PEryiauvi U NPaKTHKH B borrapus no ornomenue
Ha peannsnpaHeTo Ha JIOroBOpM 3a ymNpaBleHWE W TONAPBKKA Ha NIBTHA
MH(PACTPYKTYpa ¢ Bb3HATpakKIEHHE, OCHOBABANLO CE HA [OCTHrHATH KaYeCTBEHHU
u konnuecteeny uenn (,PMMR norosopu®); Tpoyusane Ha Na3apHUs MHTEPEC U
FOTOBHOCTTA Ha YaCTHHA CeKTOp B bwirapus na yuactea 8 PMMR [IOTOBOpU -
15 000 eBpo.(dunancupanu or Grogxera Ha oraen ,,O6LIHHCKA MH(pPacTpyKTypa
U OKOJIHa cpena‘);

Cnen noanvceaHe Ha JoroBopa 3a 3aem:

(c) * TlpenocraBsHe Ha cwaeiicTue nHa O6muHaTa 3a 3TOTBAHE Ha 6a30B0
MpOyHBaHE Ha CBINECTBYBALOTO HHBO HA COLMANHO M3KINOYBaHE U Ge3paboTuua
B ©IMH OT Kpaprajiute Ha rpai IlnoBmmB cwe cmeceno Hacenenwe, ¢ nen
‘MSTOTBAHE Ha nocieiBalia OUEHKa Ha OYaKBAaHMTE 'MO3HTHBHH e(eKTH oT
peannsaumata Ha IIpoekra — 20 000 epo (IOHOPCKM CpeicTBa 3a TeXHUYECKO
CBTPYAHHYECTBO, HETIOANIEXKAIIM HA BB3CTAHORABAHE);

(d) Ipenocrapsne Ha chbaeiicTBue Ha O6wmmHara Npyu NOJArOTOBKaTa M
BeBexKaaHeT0 Ha PMMR norosopu — 150 000 empo (oHopckm cpexncTBa 3a
TEXHUYECKO CHTPYAHHYECTBO, HENOANEKAUIM HA BB3CTAHOBSBAHE).

4, O61mHara noucka ot bankara na moGummsnpa Cpenctra 3a TC, chriacHo uiey 3
oT Hactoawero Cropasymenne. B ciyyait, we IlpoekrsT NPOOB/IKA U CE CKIKOYM
JloroBop 3a 3aeM u e HanpaBeHO MBPBO YCBOsABaHE Ha cpenctsa oT 3aema, O6muHara
HAMa [a BB3CTaHOBABA Ha hankata Cpencreara 3a TC, npenccrazenn na Ofminata
OFHCaHH € unieH 3 no-rope.

5. O6mHaTa e uMa 336 IKEHHETO 1a Bb3CTAHOBH Ha bankara Bcuukn Hanpasenu
OT Hed pasxoan 3a npasHa nomoll (,,PasHockure”), W3BBPIIEHH BBB Bpb3Ka C
NOAroTOBKaTa Ha (QUHaHCUpaHeTo 0T baukata U NOArOTOBKATa, CbCTABSHETO,
AOTOBAPAHETO M TpepasriexiaHeTo Ha (uHaHcoBaTa JOKYMCHTALMA M KOWTO M 1A e
ApPYru JNOKYMEHTH, CBBP3aHH C [OKYMEHTHTE 10 (uHaHcupaneTo. PasHockuTe Ha
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Bankara niMa aa vaxxsspasrt 15 000 espo 6e3 Tosa ma e NPEeIBapHTEIHO CBIIIaCYBaHO ¢
Obmiunara.

6. Axo ObmmHaTa pety a peKpaTH Ho-HATATBIIHATA PaboTa 110 MOArOTOBKATA Ha
npeanaraHoTo dunancupane or Bankara, O6muHata e Obae NTBKHA He3a6aBHO Ja
nnati Ha bankara, cpemy npenctaBena dakTypa ot Bankara, Takca 3a NpeKpaTsIBaHe B
pasmep Ha 20000 eBpo (,,Takcata 3a mnpekpaTsaBaHe”)  MJIOC BCHUKH HanpaBeHH
PasHockn, konTo ole He ca BB3CTAHOBEHH, 33€IHO C BCHYKH CpenctBa 3a TC,
npenocraseny Ha OOunnata. Hesasrcumo ot mpeaxonnoto, Takcara 3a nipekparssade
HAMa fa ce XbMKHM B Ciyyal, ye Bankara npekparu pa6ora no Ilpoekta uin Jorosopst
3a 3aeM He ce 0100pu oT ChBETa Ha AUpeKTOpHTE Ha BaHkaTta. ~

7. Yuacruero na O61mHaTa B I0AroToBKaTa Ha [IpoeKTa BKIIFOYBA CEAHOTO:

(a)  Obmunara 1e noeMe BCUYKM CBOH COOCTBEHH pPa3sxoiM, CBBP3aHH ¢
NOAroTOBKaTa, OUECHKATA ¥ peann3auusira Ha [Tpoekra;

(b) OfwmHaTa e npenocrass 6e3Bb3ME3OHO HA BCHYKH KOHCYNTaHTH,
aHr)XMpaHu fa OKas3BaT TMOMOLL MO BBIIPOCH, CBBP3aHU ¢ Ilpoekra,
CBOTBETHUTE YCJIOBUS M [MOJKpena, HEOOXOAUMH 33 HU3ITBIHEHHETO Ha
TEXHHTEe (YHKUMH, KAKTO M BCHYKH JOKYMEHTH, MAaTepHANH W apyra
MH(POPMALI, KOATO MOKE Jla € HeoGX0AMMa 3a TAXHATA paGoTa.

8. Unen 1, 2 u 3 or HacTosmero CropasymeHue 0TpassBaT CaMO OYaKBaHHATA K

HacTOsLIMTe HamepeHnss Ha CTpaHWTe BBB Bpb3Kka ¢ IlpoekTa M He Hanarar win

MpEACTaB/ISBAT HUKAKBH NIPaBHO 0OBBP3BALLM 3abKeHNs Ha CTPaHUTE /12 IPEAOCTABAT

MM [1a IpUeMaT (HUHAHCHpaHe, B 3aBUCHMOCT OT ciyyas. Beskakso buHaHCHpaHe me

Obne morosopeno mexay Crpanmre. To e 3aBHCH MO-CNELMANHO OT M3BOJMTE OT

HanpaBeHNTe aHanu3y Ha [TpoekTa M 1ue NOANEXH Ha MPETOBOPH 33 LATOCTEH BUHAHCOR

f1aR ¥ NOTOBOPEHOCTH, yHoBneTBOpsABaiM bankata, KakTO M 0T on0obpeHHero Ha

peKOBOACTBOTO bankarta 1 CbBeTa Ha AMPEKTOPHTE, AOTOBAPSHETO W M3ITbIHEHUETO Ha

CbOTBETHaTa (MHAHCOBA NOKYMEHTAUMS M  CHA3BaHETO HA BCAKAKBH NPUIOKUMHU

npenecTsamy ycnosus. OCBEH aKo € NPEeJBHAEHO APYro B HACTOSIINA 4ieH 8, ToBa

Criopasymenue npensuxkia 0GBbP3BAIIN IOPUIHYECKH 3aIbKEHNS 38 CrpaHure, KouToO

BJIM3aT B CHJla He3a0aBHO C MOANUCBAHETO Ha ToBa CriopasyMeHue.

9. Bcsako u3MmeHeHMe Ha HacTosIeTO Croopasymenne WaM OTKa3 OT CTpaHa Ha
bankaTa OT HAkOM OT ycnoBUSTA MY MM Cbriacue, naneno ot haukata no Hero
(BKOUMTENHO MO TO3M uneH 9) Tpabea na Gbae B mucMeHa dopma ¢ noanuca Ha
bankara u, B ciiyyait Ha usmenenue — ot O6umHarTa.

10. Besiko yeenomnenune, mMonba unm 1pyro choblueHHe, KoeTo ciensa na Obue
AaJCHO MM MSBBPIIEHO NO HacToauwleTo CropasymMeHue KbM KOATO M aa e Crpana 1o
nacrosimero CnopasymeHue, Tpsbsa na 6bae B NHMCMeEHa ¢popma.  OcBen ako e
MPENBUAEHO JPYro B HACTOALIETO Crniopazymenne, ToBa yBemoMmieHue, Moi6a Wi
CbOOLUEHNE CE CUMTA 33 HAUIOKHO JaJeH0 MM U3BBPIICHO, KOraTo Bhie npefafeHo Ha
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pPbKa, ¢ BB3AYyLIHA nouja, 1o TejJeKC WM (baKC Ha CTpaHaTa, Ha KOSITO ¢€ M3KMCKBA UM
paspermaBa JaBaHETO My, Ha aipecCa Ha Ta3yh CTPaHa, KOHTO € MOCOYEH B HA4aloTo Io-
FOpe MW Ha TakbB Apyr aiapec KaKbBTO Td3H CTpaHa NnocCOo4YH C YBCAOMIICHUE Ha
CTpaHara, KoaTo JaBa Wiy H3BBPIIBA TOBA YBCAOMIJICHHE, Mosba uiin Apyro C’bO6H_leHI/l€.

1. Hacrosamero Cnopasymenue ce ypexaa OT 3aKOHUTEe Ha AHTHS. HoroBopsT 3a
3aeM, KOHTO ce noanncea mexnay bankarta w OOuwmHara, ce ypexaa OT 3aKOHMTe Ha
AHrnvst. JIoroBopwT 3a 3a€M M BCHYKHM CHOPasyMeHMs 32 (UHAHCHpAHE, N0 KOHMTO
Bankara me 6bae cTpana, TpAGBa Ma ChABPXKAT Knay3a 3a MEKIYHapoeH apOuTpax,
KOSITO € B ChOTBETCTBUE ChC CTaHAApTHTE Ha Bankara.

12. Bcexu cnop, mpoTHBOpEUHEe MK UCK, BB3HUKBALL OT MM CBBP3aH ¢ HACTOSILETO
CnopasyMenue, WIM HapyllaBaHeTO, NPEKpaTABAHETO WX HeAeHCTBUTENTHOCTTA HA
HacTosmeTo CropasymeHnune WM Ha aHraXXWMeHTa Ha Bankara c Tlpoekta (ako uMa
TaKbB), Ce ypekia 4pe3 apOuTpax B CHOTBETCTBHE [IpaBMIHMKa 3a apbuTpax Ha
YHCHUTPAJI (UNCITRAL), B HacTosmarta My penakums. IIenoto ce rieia oT eIuH
ap6urbp, koHTo ce HasnauaBa oT LCIA (London Court of International Arbitration —
JlonnoHckua mexxyHaponeH apGurpaxeH cba). CealHIIeTo U MACTOTO Ha apbutpax e
JIoHIOH, AHIIMA M ce W3MOJ3Ba aHriMiickn es3uk. CTPaHHTe Ce OTKA3BaT OT BCSKAKBH
npaBa no 3akoHa 3a apbutpaxa oT 1996 r. uiam na 06%anBaT Mo KakbBTO H 14 € HAYUH
HAKOE apOMTPaXKHO PELCHUE WK Aa TBPCAT PELIEHHE Ha NPeABapHUTEEH NPABEH BHIPOC
B CbauiuarTa Ha AHrns. HesaBucumo ot Ap6utpaskuus npasuinuk Ha YHCUTPAJIL,
apOMTPaKHUAT CbA HAMA NPaBo Ja npenoctas u OOILIMHATA CE CHIIACABA Aa HE THPCH
OT HUKOH ChIeOEH opraH, KaKBUTO M 1a € OMNIO BPEMEHHH WM 0GE3NeYNTENHH MEpKH
cpewy bankata. HesaBucuMo oT npenxonHoTo, Hacrosweto CropasyMeHHe MOke, no
n3bop Ha bankxara, ma 6bae NMpHUBEACHO B U3MbAHEHHE OT BaHkara B KOUTO U na e

KOMII€TEHTEH CBhA.

13.  Humo B Hacrosmero CriopasyMeHMe He ce ThIKyBa KaTO OTKa3 OT MpABO,
OTKa3BaHE WM JPYro W3MEHEHHE Ha KaKBUTO M Jla € MMYHWTETH, NPHBUIIErMH WM
ocBoGoxnasanns Ha Bankarta, npenocraBeHn chruacHo CropasyMeHHETO 3a Ch3IaBaHe
Ha Epponeiickara 6aHka 3a Bb3CTAaHOBSIBAHE M Pa3BHTHE, MEXyHapOHa KOHBEHLHS W/IH

KOCTO U Ja € NpUJIOKUMO Mpano.

14. ObuwinHara nexknapupa ¥ rapaHTHpa, ye Hactosueto CriopasymeHue e TBPrOBCKH
JIOTOBOP, @ He MyOIMYEeH WM NpPaBUTENCTBEH akT M 4e OOLiMHata HAMA NpaBo ja
NPETeHNpa 32 IMYHHUTET Cpelly ChAeOHU NPOU3BOACTBA [0 OTHOLIEHUE HA cebe CU MaH
KOHTO M Jia € OT CBOWTE aKTHBH, BB3 OCHOBA Ha CYBEPEHHTET HIM IO APYT HaumH,
CBIJIACHO KOMTO U @ € 3aKOH MJIM KOSTO U Ja € IOPUCOMKLMSA, B KOATO MOXe 3 6bie
3aBEJCH MCK 32 NPHUBEXJAHE B M3IIbJIHEHHE HA HAKOE OT 3adbIXKEHHATA, Bh3HWKBALIU
CBIMIACHO WJIM BBB Bpb3Ka ¢ HacTosweTo CMopasyMeHHe, OCBEH N0 OTHOLIGHHE Ha
aktyBM Ha OOlpnHaTta (MMOTH M BeM — nyGiuyHa OBIMHCKA COBCTBEHOCT), KOMTO ca
3aLUMTEHH CPEILY M3MBbJIHUTE/IHU AEHCTBHUA CBIIIACHO OBJAraPCKUTE 3aKOHM.

* ¥
15. - B onpenenenu cnyyam bankata e monydaren Ha choGILeHHA, BKIHOYUTETHO

OnjlakBaHuda, OT TpPa)XJaHCKOTO o0111ecTBO BEHB BpB3Ka € CKOJIOTMYHH, CBBP3aHH CBLC

CUI'YpPHOCTTA, 0o0ECTBEHN M APYrH aCriCcKTH Ha NPOCKTH, Ipear na ca Oﬂo6peHHﬂ,‘46t.b
¢ . f"' o




Ceeera Ha AupexTopuTe Ha bankara, Taka W 110 BPEME Ha M3ITBJAHEHMETO Ha IPOEKTa.
Bankara e cnogenn ToBa BBHIIHO CbOOLICHHUE U CBOUTE OTroBopu ¢ O6muHAaTa ¥ KOHTO
M Na ca MOTeHUMANHH U ChUIECTBYBAILH CbGHUHAHCHPALIM JTHLIA, JOKOIKOTO KOSATO 1 na-e
HacT OT Tasu uHQoOpManus He e 00XBaHATa OT CNOpasyMEHHUE 3a NOBEPUTENHOCT, 3a Aa
OCHIYpH NOCJI€10BaTENIHOCT B MOAX0AA U CHOOIHEHUATA KbM obuecTBeHocTTa. Bankara
HackpuaBa OOWIMHATA W BCHYKHM JIHIA, NpeNOCTaBAIY - ChQUHAHCHpaHe, CHIIO 1a
cnonenar ¢ bawkara  BBHIDHU CBOOWIEHHA, BKIOYUTENHO OIIAKBAHMA M CBOUTE

OTTOBOPH.

16. Hacrosmoro Cnopasymenste e wusroteeno B 2 (ABa) OTHEJHHM BapUaHTA,
CHOTBETHO HA aHTTMHCKM M OBITAPCKU €3MK, BCEKH OT KOMTO LI CE CUMTA 34 OpHTHHan,
HO ¥ JBaTa wie NPEACTaBIIABAT €HO U cbino CnopasymeHue. AHrmuiickaTa BEpCHs Liie

Onae Bogewiara Bepeus.

B IIOTBBP)KIAEHUE HA KOETO, Crpannre mo HactosumeTo Cnopasymenue,
ACHCTBAHKM 4pe3 CBOMTE HAINEXHO YITbIHOMOLICHH NpPEACTaBUTENH, TNOANUCaxa
HacToseTo CriopasymMeHHe OT CBOE MMe Ha JIaTaTa, I0COYeHa B HAYANOTO no-rope.

3a OBILIMHA TTJIOBIVB

Hme: UBAH TOTEB
Javxuoer: KMET '

3a EBPOTIEMICKATA BAHKA 3A BB3CTAH OBSIBAHE W PA3BUTUE

Hme: JKAH-IATPUK MAPKE
JL1bsKHOCT: HAAPEKTOP, OBIHIMHCKA HHOPACTPYKTYPA M OKOJIHA

CPEJA




European Bank

for Reconstruction and Development

 PRE-FINANCING AGREEMENT

_ Re: BULGARIA/Plovdiv Road Rehabilitation Project

‘Thls Pre- fnancmg Agreement (the ‘“Agreement ) is made on &

S between

,‘: byand : b,

(D) . The Mumcrpahty of Plovdrv (the. “Crty”) having its off'ces at 1 Stefan Stambolov _

Qqurre 4000 P!ovdlv Bulgana and represented by Mr. Ivan Totev Mayor

'(7) . European: Bank for Reeonstructron and Development (the “Bank”) havmg |ts*

5 ‘headquarters at One Exchange Square, London EC2A 2JN, United Kingdom and represented
by Mr. Jean-Patrick Marquet, Director — Municipal & Environmental Infrastructure ;

'(Co:l'le,etiVely,'the “Parties”).

. L WHEREAS

A The City is considering a pro;ect to invest in the rehabllltatron and the 1mprovement

of essential urban road segments in Plovdiv (the “Project”). The total estimated cost of the
Pro;ect is EUR 17.9 million including VAT : :

. B’.f" = I‘he Bank s consrdermg partlcrpatlon in the P[‘OJCC[ through the prowsron 0+ fong- -
term financing to the City in the amount of up to EUR 14.2 million (the “Loan”) The

- difference between the total estimated cost of the PI‘OJCCI and the amount of’ me Loan wiil be
financed by the Crtv s budget. v

C. The Parties wish to set forth in this Agreement- the basrs on which they will work

together in preparmg, the proposed tmancmg for the Proyect

One Exchange Square, Landon EC2A 2N, United Kingdom

20 T332 6100 0r 31 20 7400 G100 Télex: 8312161 FERD L G wweobnl

Tels + 14 2007328 0000 o + 1L 20 71906 6000 - Faxe 44 3348
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NOW, THEREFORE, THE PARTIES HAVE AGREED AS FOLLOWS:

1. The Bank confirms its interest in considering participating in the Project (subject to
Section 8 below) through the provision of long-term financing, in the form of a Loan
to the City. The terms and conditions of any financing to be provided by the Bank
will be negotiated after appraisal. However, the following indicative terms and

conditions for the Loan are anticipated:

(i)  Currency: EUR. v
(i)  Maturity: up to 13 years (consisting of a grace period of up to 3 years and a principal
repayment period of 10 years).
(iii)  Interest rate: in the range of 2.65% per annum above six-month EURIBOR,
depending on the Bank's assessment of the overall project risk.
(iv)  Front-end commission: 1.20% of the principal amount of the Loan.
. (v)  Commitment Charge: 0.50% per annum on any undisbursed amount.
(vi)  Prepayment Fee: Years ] to 5 - 1.00% of the pre-paid amount; Year 6 - 0.50% of the
pre-paid amount; After Year 6 — none ‘
(vii)  Main financing agreements and project agreements: Loan agreement between the
Bank and the City; Security documents related to the establishment of a Debt Service
Reserve Account; Signed construction contracts with approved suppliers.
(viii)  Procurement rules: in accordance with EBRD Procurement Policies and Rules.

The Bank confirms its willingness to co-operate with the other Parties hereto to

2
advance the preparation of the contemplated financing, including by mobilising staff
and external consultants, as long as the Project shall be supported by the Bank’s
management. X
3 Upon the City’s request. the Bank will seek to mobilise technical cooperation grant
funds administered by the Bank (“TC Funds™). subject to the approval of the Bank’s
' management, for the following purposes of project preparation and implementation:

Before signing of the Loan agreement:

(a) Technical. environmental and economic due diligence of the proposed
investments to be financed by the Bank — EUR 20,000 (to be financed by the MEI

D..Axat)-
LU ST,
(b) Assessment of the Bulgarian legal regulations and practices regarding
Performance-based contacting for Management and Maintenance of Roads
(“PMMR”); Survey of the private sector interest and readiness to participate in

PMMR- EUR 15.000 (to be financed by the MEI budget);

+




After signing of the Loan agreement

(¢c) Assistance to the City to undertake a baseline study for social exclusions and
labour market participation in the identified deprived neighbourhood — EUR 20,000
(TC Funds, non-reimbursable); '
(d) Assistance to the City in developing and implementing PMMR contract(s) —
EUR 150,000 (TC Funds, non-reimbursable).

4. The City has requested that the Bank seek to mobilise TC Funds as described under
Section 3 of this Agreement. In the event that the Project proceeds, a financing agreement is
concluded and the first disbursement takes place, the City will not be obliged to reimburse
the Bank for the TC Funds advanced to the City for the purposes described under Section 3
above.

5. The City will be obliged to reimburse the Bank for any legal expenses (the
“Expenses™) incurred in connection with the preparation of the Bank's financing and the
_preparation, drafting, negotiation and review of the financing documentation and any other
documents related to the financing documentation. The Bank shall not incur legal expenses
in excess of EUR 15,000 without the prior consent of the City

6. If the City at any time elects not to pursue further processing of the proposed
financing with the Bank, the City will be obliged to pay the Bank, promptly upon receipt of
an invoice by the Bank, a break-up fee in the amount of EUR 20,000 (the “Break-Up Fee”)
plus any accrued Expenses which have not been already reimbursed, together with all TC
Funds advanced to the City. However, the Break-Up Fee will not be payable if the Bank
discontinues working on the Project or the Bank’s Board of Directors decides not to approve
the provisions of the Loan;

7. The contribution of the City to the preparation of the Project shall include the
following:

(a) The City shall pay for its own internal costs relating to the preparation, the
appraisal and the implementation of the Project.

b) The City shall provide, without charge, to any consultants engaged to assist in
matters relating to the Project and/or the TC implementation all facilities and
support necessary for the carrying out of their functions, as well as all documents,
materials and other information that may be relevant to their work.

8. Sections 1, 2 and 3 of this Agreement reflect only the expectations and current
intentions of the Parties in relation to the Project and do not impose or constitute any legally
binding obligations on the Parties to provide, or to accept, financing, as the case may be.
Any financing will be agreed between the Parties. In particular, it will be conditional on the
findings of the Project appraisal and shall be subject to negotiation of an overall financing
plan and Project arrangements satisfactory to the Bank, approval by the Bank’s management




and Board of Directors, negotiation and execution of appropriate financing documentation
and fulfillment of applicable conditions precedent. Except as otherwise provided in this
Section 8, this Agreement provides for legally binding obligations of the Parties which will
become immediately effective upon execution of this Agreement.

9. Any amendment to, or waiver by the Bank of any terms or conditions of, or consent
given by the Bank under, this Agreement (including under this Section 9) shall be in writing,
signed by the Bank and, in the case of an amendment, by the City.

10. Any notice, application or other communication to be given or made under this
Agreement to any Party to this Agreement shall be in writing. Except as otherwise provided
in this Agreement, such notice, application or communication shall be deemed to have been
duly given or made when its is delivered by hand, airmail, telex or facsimile transmission to
the party to which it is required or permitted to be given or made at such party’s address
herein firstly mentioned or at such other address as such party designates by notice to the
party giving or making such notice, application or other communication. ”

1. This Agreement shall be governed by the laws of England. The Loan Agreement to
be executed between the Bank and the City will be governed by the laws of England, and the
Loan Agreement and all the other financing agreements to which the Bank will be a party
wiil contain an international arbitration clause consistent with the Bank’s standards,

12. Any dispute, controversy or claim arising out of or relating to this Agreement, or the
breach, termination or invalidity hereof or the Bank’s involvement with the Project (if any),
shall be settied by arbitration in accordance with the UNCITRAL Arbitration Rules as at
present in force. There shall be one arbitrator and the appointing authority shall be LCIA
(London Court of International Arbitration). The seat and place of arbitration shall be
London, England and the English language shall be used. The parties waive any rights under
the Arbitration Act 1996 or otherwise to appeal any arbitration award to, or to seek
determination of a preliminary point of law by, the courts of England. Notwithstanding the
UNCITRAL Arbitration Rules, the arbitral tribunal shall not be authorised to grant, and the
City agrees that it shall not seek from any judicial authority, any interim measures or pre-
award relief against the Bank. Notwithstanding the foregoing, this Agreement may, at the
option of the Bank, be enforced by the Bank in any courts having jurisdiction.

13. Nothing in this letter agreement shall be construed as a waiver, renunciation or other
modification of any immunities, privileges or exemptions of the Bank accorded under the
Agreement Establishing the European Bank for Reconstruction and Development,

international convention or any applicable law.

14.  The City represents and warrants that this Agreement is a commercial rather than a
public or governmental act and that the City is not entitled to claim immunity from legal
proceedings with respect to itself or any of its assets on the grounds of sovereignty or
otherwise under any law or under any jurisdiction where an action may be brought for the
enforcement of any of the obligations arising under or relating to this Agreement, except
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with respect to publicly-owned assets (properties and belongings) that are protected against
enforcement action under the Bulgarian law.

15. The Bank is sometimes the recipient of communications, including complaints, from
civil society on environmental, safety, social, and other aspects of projects, both before
Board approval and during project implementation. The Bank will share this extemal
communication and its responses with the City and any potential and existing co-financers,
insofar as any of this information is not covered by any confidentiality agreement, in order to
ensure consistency in approach and messages to the public. The Bank encourages the City
and any co-financers to likewise share external communication, including complaints, and

their responses with the Bank. -

6.  This Agreement is drafted in 2 (two) counterparts, one in English and one in
Bulgarian, each of which shall be deemed an original, but all of which together shall
constitute one and the same agreement. The English version shall be the governing version.

IN WITNESS WHEREOF, the parties hereto, acting through their duly authorized

representatives, have caused this Agreement to be signed in their respective names as of the
date first above written.

For THE MUNICIPALITY OF PLOVDIV

Name: IVAN TOTEV
Title: MAYOR OF PLOVDIV

For THE EUROPEAN BANK FOR RECONSTRUCTION AND DEVELOPMENT

Name: JEAN-PATRICK MARQUET
Title: DIRECTOR, MUNICPAL & ENVIRONMENTAL INFRASTRUCTURE




